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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VILLAGE TOWNS AT SOUTH MOUNTAIN
This Declaration of Covenants, Conditions, and Restrictions for VILLAGE TOWNS AT
SOUTH MOUNTAIN (the "Declaration”) is made this 6th day of January, 1997, by Fuite HEome
Cosporation, a Michigan corporation (the *Declarant™). _
ARTICLE 1

DEFINITIONS

Unles: otherwise defined, the following words and phrases when used in t]us Declaratxou

shall have the meanings set forth in this Asticle.

1.1  “Additional Preperty" means the real property described on Exhibit B anached
hereto, together with all Improvements sitwated thereon, and any other real properiy, together
~ with the Improvements lacated thereon, situated within the vicinity of the Project.

1.2  "Annuel Assessment” means the assessments levied against each Lot, and the
Owner thereof, pursuant to Section 6.2 of this Declaration.

1.3 "Architectnral Committee” means the committes of the Association tobe created
pursuant to Sectior 5.10 of this Declaration.

1.4  *Architectural Committee Rules" meansthe rules and guidelines adopted by the
Architectural Comupittee pursuant (o Seciion 5,10 of this Degclaration, as amcm;icd or
supplemented from time to time.

1.5 "Areas of Association Responsihility” means (i) all land, and the Implovcments
situated thereon, located within the boundaries of a Lot which the Association is obligated to

maintain, repair and replace pursuant to the termas of this Declaration or the terms of another
Recorded document executed by the Association; eod (i) all real property, and the
Improvements situated thereon, within the Project located within dedicated rights-of-way with
respect to which the State of Utah or any county or municipality has sot accepted respensibility
for the maintenance thereof, but only until such time as the State of Utah or any county or
municipality has accepted all responsibility for the mainienance, repair and replacement of such

areas.

1.6  "Ariicles" wmeans the Articies of Incorporation of the Association, w8 amended

TOWNCENT,CCR 0U02/97 52 16pm
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from time to iime.

1.7  "Asssoment' means an Annual Assessment or Special Assessment.

1.8 "Assssement Lien" means the lien created and imposed by Article 6 of this
Declaration. ' :

1.2 "Assessrment Peripd" means the period set forth in Section 6.6 of this
Declaration. '

1.10  "Association” means the Ulah nonprofit corporation to be organized by Declarant
to administer and caforce the Project Documents and to exercise the rights, powers and duties
se! forth therein, and its successors and assigzs. Declarant intends to incorporate the Association
under the name of *Village Towns at South Mountain Community Association,” but if suich
name {s not available, Declarant reserves the right to incomporate the Association under suich
other pame as the Declarant deems appropriate,

1.11 "Miation Rules" means the mles adopted by the Board pursuant w Sectior.\. '

5.3 of this Declarxation, as amended from timze to time.

1.12 "Besrd" means vhe Board of Trusiees of the Associaton.
1.13 "Bylaws" means the Bylaws of the Association, as amended from time to time.

1.14 "Common Expenses’ means expenditures made by or financial liabilities of the
Association, together with any ailocations 1O 1eserves.

1.15 "Declarant" means Pulte Home Corporation, 2 Michigan corporation, and any
person or entity to whom it may expressly assign any or all of its rights under this Declaration
by a Recorded insinument.

1.16 "Derlaration" means this Declamation of Covenants, Conditions, and Restrictions,
as amended from time to time. :

1.17 "First Mortgage" means any morgage or deed of must on a Lot which hes
priority over all other mortgages and deeds of trust on the same Lot

-1.18  "Fird Mortgagee" means the holder or beneficiary of any First Mortgage.
1.19 "Improvement" means any building, fence, wall or other structure (including,
without limitation, any sheds, basketball poles’hoops, play structures, patio covers and balco-

nies), and any swimming pool, road, driveway, parking area (paved or unpaved) aad any trees,
plants, shrubs, grass and other landscaping improvemenis of every type and kind.
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1.20  “Lessee" means the lessee or tenant under a lease, oral or written, of any Lot
including an assignee of a lease.

1.21 “Let" means a portion of the Project intended for independent ownership and use
and designated asa Lot on the Plat, and, where the context indicates or requires, shall include
any Residential Usit, building, structure or other hnprovements situated on the Lot.

1.22 "Mointenonce Standard" means the standard of maintenance of Improvements
established from time to time by the Board or, in tie absence of any standard established by the
Board, the standard of maiatenance of Improvemenis generally prevailing tiroughou the Project.

1.23 "Memher" means any Person who is a Member of the Association.

1.24 "Owmer" means the record owner, whether one or more Persons, of beneficial
or equitable title (znd lega title if the same has merged with the bencficial or equitable title) to
the. fee simple interest of a Lot. Owner shall not include Persons having an interest in a Lot
merely as security for the perfarmance of an abligation or a Lessee. Owaer shall include a
purchaser under a contract for the conveyance of real property subject. Owner shall not include.
a purchaser under a purchase contract and receipt, escrow instructions or similar executory
contracts which are intended to control the rights and obligations of ihe parties to the executory
contruets pesding e closing of w sule o purchase trunsaction, [ the cose of Lsts the fee simpie
title to which is invested in a trustee, the Trustor shall be deemed to be the Qwier.

1.25 "“Person" means a natural person, corporation, limited liability company, business
rust, estate, trusf, partnership, associztion, joint venture, govermmental entity, governmental
subdivision or agency, or other legal or commercial entity.

1.26 "PLat™ means the plat for South Mountain Phase IF Amended Recorded
in Book 97-2P, page 23, records of Salt Lake County, Utah, and 211 smendments,
supplements and corrections thereto.

1.27 "Property” or "Project” means the real property described on Exhibit A attached
to this Declaration together with all Improvements- located thereon, and afl real property,
together; with all Improvements located thereon, which i annexed and subjected to this
Declaration, by the Declarant, pursuant to Section 2.2 of this Declaration.

1.23° "Project Dociiments" means the Plat, this Declaration, the Articles, the Bylaws,
the Association Rules and the Architectural Committes Rules.

1.29  “Public Hijlity and Access Easement Area™ means that are2 idemtified un the
Plat as "Public Utilities Easement” and "Access Easement" which provides areas for the
installation and operation of wtilitics and vehicle and pedestrian ingress and cgress from public
nglu.s-ot-way 10 e Lots across portions of other Lots,
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1.3} "Porchaser' means any Persn, ofher than the Declarani, who by means of &
voluntary transfer becomes the Owner of aLot, except for: (i) a Person who purchases a Lot
znd then leases it to the Declarant for use 5 a model in comnection with the sale or lease of
other Lots; or (i) 2 Person who, inaddition lo purchasing a Lot, is assigned or has acquired any
or all of the Declarant's rights under this Declanton.

1.31 "Recording" means placing @ instruzment of public record in the office of the
County Recorder of Salt Lake Couniy, Utah, and "Recorded” raeans having beem so placed cf
public record. '

1.32 "Resident” means each indivitnal occupying or residing in any Residential Unit.

1.33 "Residential Unit" means any building, or portion of a building, siméted upon
a Lot and designed and imtended for indepenclent owrership and for use and occupancy as a
residence, : ' ' .

1.34 "South Monntain Desion Guidelimes' means the South Moumain Design
Guidelines recorded on December 14, 1594, in Eatry No. 5943665, Book 776, page 2392,
Official Records of Salt Lake County, Utah, as may be amended from tme to time, '

135 special Assessrpent" " means aily gusesslitent levied and assessed pursam W
Section 6.5 of this Declaration. .

1.36 . "Visikle From Neighboring Property" means, with respect to aﬁy given abject,
that such object is ar would be visible 10 a person on any part of any adjoining Lot or the

Easement Ares.

ARTICLE 2
PLAN OF DEVELOPMENT

2.1  Property Initislly Subject to the Declarafion. This Decliration is being
Recorded 1o establish a general plan for the development, sale, lease and use of the Project in

order to protect and enhance the velue and desirability of the Project. The Declarant declares
that all of the property within the Project shall be held, sold and conveyed subject to this
Declaration. By acceptance of a deed or by scquiring any interest in any of the property subject
to this Declaration, each Person, for himself or itself, his heirs, personal representatives,
successors, transferess and assigns, binds himself, his heirs, personal Tepresentatives, SUCCessers,
transferess and assigns, to all of the provisions, restrictions, covenants, cornditions, rules, and
regulations now or hereafter imposed by ihis Declaration and any amendments thereto. In
addition, each such Person by so doing therhy acknowledges that this Declaration sets forth a
general scheme for the development, sale, lease and use of the Property and hereby evidences
his interest that al the restrictions, conditions, covenants, rules and regulations contzined in this
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Declaration shall run with the lznd and be binding on all subsequent and future Owners,
prantees, purchacers, assignees, lessees and tramsferees thereof. Furthermore, each suck person
fully understands and acknowledges that this Declaration shall be mutuaiy beneficial, prohibitive
and enforceable hy the Asscciation and all Owners. Declarant, its successors, assigns and
grantees, covenants and agrees that the Lots and the membership in the Association and the other
rights created by this Declaration skall not be separated or separately conveyed, and each shail
be deemed to be conveyed or encumbered with its respective Lot even though the description
in the instrument of conveyance or encurmbzance may refer only o the Lot.

2.2 nexati f iti V.

2.2.1 At any time on or before the date which is seven (7) years afier the date
this Declaration is Recorded, the Declarant shall have the right to annex and subject to this
Declaration all or any portion of the Additional Properzy without the consent of any other Owner
or Person. The annexation of all or any poriion of the Additional Property shall be effected by

the Declarant recording an amendment to this Declaration setting forth the lega? description of -

the Additional Progerty being annexed, stating that such portion of the Addifional Property is
annexed and subjected to the Declaration. Unless a later effective-date is set forth in the
amendment annexing Additional Propeny, the annexation shall become effective upon the
recording of the ameadment. An amendment Recorded pursuant to this Section may divide the
portion of the Additipnal Property being annesed inwo separate phases i provide for d suparate
effective date with respect to each phase. The voting rights of the Owrers of Lots annexed
pursuzant lo this Section shall be effective as of the date the amendment amnexing such property
is Recorded or such later date et forth in the amendment. The Lot Owner’s obligation to pay
Assessments shall comumence as provided in Section 6.7 of this Declaration. If an amesdment
znaexing & portion of the Additionzl Property divides the annexed portion of the Additional
Property into plinses, the Declarant shall bave the right to amend any such smendment to change
the description of the phases within the annexed property, except thar the Declarant may not
change any phase in which a Lot has been conveyed to a Purchaser.

2.2.2 Declarant makes no assurances as tothe exact nomber of Lots which shall
be added to the Project by annexation or if all or any portion of the Additional Property will be
annexed. '

2.2.3 All taxes and other Assessments relating to all or any porlion of the
Additional Property annexed into the Project covering any period prior to the time when such
portion of the Additional Property is annexed in accordance with this Section 2.2 shall be the
responsibility of, and shall be paid by, the Declarant. '

2.2.4 The Additional Property may be annexed as a whale, at cne time or in one
or more portions at different times, or it may never be apnexed, and there are no lirnitations
upon the order of annexation or the boundaries thereof, The property annexed by the Declarant
pursuant to this Sectfon 2.2 need not be contiguous with other property in the Project, and the
exercise of the right of annexation as to any portion of the Additional Property shall not bar the
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further exercise of the right of amnexation as to any other portion of the Additional Prop;:rty.

2.3  Disclaimer of Representations. Deciarant makes no representations or warranties
whatsoever that: (1) the Project will be completed in accordance with the plans for the Project
as they exist on the date this Declaration is Recorded; (ii) any Property subject to this
Declaration will he committed tc or developed for a particalar use or for any use; or (iii) the
use of any Property subject to this Declaration will not be changed in the future.

ARTICLE 3
USE RESTRICTIONS

3.1 Architectural Control.

3.0.1 To addition to the provisions of this Seetion 3.1, each Qwner shall be-

subject to the provisions of the South Mountain Design Guidelines.

3.1.2 No excavation or grading work shail be performed on any Lot without the

prior written approval of the Architectural Commitiee.

3.1.3 No Improvement which would be Visibie From Neighboring Froperty shall
te constructed or installed on amy Lot without the prior written approval of the Architectural
Committes. No addition, alteration, repeir, change or other work which in any way alters the
extericr appearance, including, without limitation, the exterior color scheme, of any part of 2
Lot, orany Improvements located thereon which are Visible From Neighboring Property, from
their appearance on the date this Declaration is Recorded shall be made or done without the prior
written approval of the Architecrural Committee. Any Owner desiring approval of the
Architectural Committes for the construction, installation addition, alteration, rapair, change or

replacement of any Improvement which is or would be Visible From Neighboring Property shall -
submiit to the Architectural Committee 2 written request for approval specifying in detail the .
nature and extent of the addition, alteration, tepair, change or other work which the Owner °

desires to perform, inciuding, without limitation, the distance of such work from neighboring
properties, if applicable. Any Owner requesting the approval of the Architectural Commnittee

shall also submit to the Architectral Committee any additional informartion, plans amd -

specifications which the Architectural Committee may request. In the event that the Architectural

Commitice fails to approve or disapprove an application for approval within thirty (30) days

after the application, together with apy fee payable pursuant to Subsection 3.1.6 of this
. Declaration and alt supporting information, plans and specifications requested by the
Architectural Committee, has been submitted to the Architectural Committee, approval will not
be required and this Section will be deemed to have been complied with by the Owner who had
requested approval of such piens. The approval by the Architectural Comnmittee of any
construction, installatien, sddition, alteration, repair, change or other work purssant to this
Section shall not be deemed a waiver of the Architectural Committee's right to withhold
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approval of any similar construction, installation, addition, alteration, repair, change or other
work subsegquently submitted for approval.

3.1.4 Upaon receipt of approval from the Architectural Committes for any
construction, imstallation, addition, alteration, repair, change or other work, the Owner who had
requested snch approval shall proceed to perform, construct or make the addition, alteration,
repair, change or other work approved by the Architectural Committee as soon as practicable
and shall diligently pursue such work so that it is completed as soon as reasonably practicable
and within such time as may be prescribed by the Architectural Committee.

1.1.5 Any change, deletion or addition to the plass and speciﬁcations approved
by the Architecral Cornmittee must be approved in writing by the Architectural Committee.

3.1.6 The Architectural Committes shall have the right to chuge a fee for
reviewing requests for approval of any construction, instatlation, alteration, addition, repair,

change or other work pursuant to this Section, which fee shall be payzble at the time the

application for approval is submitted to the Architectural Committee,

 3.1.7 All Improvements constructed on Lots shail be of new comstrrction, and
no huildings or other structures shall be removed from other locations onto any Lot

3.1.8 The provisions of this Section do not apply to, and approval of the
Architectaral Committee shall not be required for, the constuction, ercction, installation,
acddition, alteration, repair, change or replacement of any Improvements made by, or on behalf
of, {he Declarant. . '

3.1.9 The approval required of the Architectural Committes pursnant to this
Section shall be in addition to, and not in lisu of, apy approvals or penmits which may be
required nder any federal, state or local law, statute, ordinance, rule or regulation.

3.1.10 The approval by the Architectural Committee of any construction,
instal lation, addition, alteration, repair, change or other work pursuant to this Section shall aot
be deemedd 2 warranty or representation by the Architecrural Committee as to the quality of such
construction, installation, addition, alteration, repair, change or other work or that such
constTuction, instailation, addition, alteration, repair, change or other work conforms to any
applicable building codes or other federal, state or local law, stamute, ordimance, rule or
regulation. '

3.2  Temporary Occupancy and Temporary Bulldings. No trailer, basement of any
incormplete building, tent, shack, garage or barn, and no temporary buildings or structures of

apy kind, shall be used at any time for a residence, either temporary or permanent, Ternporary
buildings, trailers or cther structures used during the construction of Improvemenis approved by
the Achitectural Committee shall be removed immediately after tae completion of construction,
and in oo eveni shall any such buildings, trailer or othier structures be mainsined or kept on the
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Property for a period in excess of twelve months without the prior written approval of the
Architectural Committes,

3.3  Nuisenees: Consfruction Activities. No rubbish or debris of any kind shall be
placed or permitted to accumulate upon or adjzcent to any Lot or other property, and no odors
or loud noises shall be permitted to arise or emit therefrom, so 2s to render any such property
or any portion therzof, or activity thereon, unsanitary, unsightly, offensive or detrimmental to any
other property in the vicinity thereof or to the occupants of such other property. No ather
nuisance shall be permitted to exist or operate upon any Lot or other property so as to be
offensive or detrimental fo any other property in the vicinity thereof orto fis occupants, Normal
construction activities and parking in connection with the building of Improvements on a Lot or
other property shall not be considered a nuisance or otherwise prokibited by this Declaration,
bt Lots and other property skall be kept in a neat and iidy condiiion during construction
periods, trash and debris shall not be permitted to accumulate, and supplies of brick, hlock,
lumber and other building materials will be piied only in such areas as may be approved in
writing by the Architectural Corarnittee. In addition, any constmction equipment and building
moaterials stored or kept on any Lot or othér property during the construction of Improvements
may be kept orly in areas approved in writing by the Architectural Comumittee, which may also

requirs screening of the storage areas. The Architectural Committee in. its sole discretion shall

have the right to determine the existence of any such nvisance. The provisions of this Section
shall wot’apply to censtruction activities of the Declarant,

3.4 - Diseases snd Insects. No Person shall permit any thing or' condition to exist upon
any Lot or other property which shall induce, breed or harbar infectious plant diseases or
noxious insects. ' '

_ 3.5 Antennas. Except as permitted in this Section, no anterna or other device for the
transrnission or reception of television or radio signals or any other fomm of electromagnetic
radiatien inciuding, withent limitation, satellite or microwave dishes, shall be erected, used, or
raintained on any Lot without the prior written approval of the Architectural Committee. An
antenrz one meter or less in diameter or diagonal measurement which is designed to receive
signals from direct broadcast satellites (DBS) or designed to rscedve video programming services
from multi-channe! multi-point distribution {wireless cable) providers (MMDS) or an antenna
that is designed to recsive television broadeast signals {TVBS) mzy be placed, installed or kept
on a Lot if the mntenna complies with the following restrictions:

3.5.1 The antenna must be placed on the Lot in such 2 mamer as to not he
visible from any other Lot ar any street unless it is impossible v do so without impairing the
user’s ability to receive signals from a provider of DBS, MMDS or TVBS.

3,5.2 If the antenna cannot he placed on the Lotin stch a mauner as o not be
visible from any other Lot or any street without impairing the user’s ability 1o receive signals
from a provider of DBS, MMDS or TVBS, then the antenna must be screened by landscaping
or by some other means so tiet it is not visible from any other Lot or any sireet unless such
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screening would impair the user’s ability to receive signals from a provider of DBS, MMDS or
TVBS, in which evern e antenns must be screened by landscaping or by some other means to
reduce to the greatest extent possible its visthility from other Lots or streets without impairing
the user’s ability te receive signals from a providar of DBS, MMDS or TVES,

3.53 Ifthe antenna is mounted on 2 Residential Uxit or ether structure and is
visible from any other Lot or stregt, the antenna rmust be painted a color which will blend into
the background agpinst which the antenna is mounted unless the painting of the antenna would
impair the user’s ability to receive signals from a provider of DBS, MMDS or TYBS.

3.54 An antenna that is less thao one meter in diameter and is designed to
. teceive video program services from MMDS or an intenna designed to receive TVES may be
mountes on a mast which does not exceed twelve feet (12°) in height above the roofline,

However, the mast skaall be o higher than the height necessary to establish line of sight contact

with the transmitter. If the mast or antenp= is visiblz from. any other Lot or street, the mast or
antenna most be painted the same color as the resideace or other structure on which the antenna
is mounted so long as the painting of the antenna does not impair the user’s ability to reczive
signals from the MMDS or TVBS provider.

3,55 The antenna may net be isstaled, erested or placed on the Lot until ten
(10) days aficr Lie Architeclural Commive receives wrilien norice of the proposed installation.
The notice to the Architectural Committee must contain information regarding the propased
location of the anfenna ot the Lot and the manner in which the antenna will be instzlied in order
to be in compliance with the restrictions set forth inthis Section,

* A restriction contained in this Section shall be deemed to impzir the user’s ability to receive
signzls frem a provider of DBS, MMDS or TVBS if compliance with the restriction would
vnreasonably delay or prevent installation, mainiepance or use of the antenna or preciude
reception of an acceptable quality signal.

No antenna which is designed to receive signals from DBS or MMDS and which exceeds one
meter in diamerter or diagonal riegsurement znd no mast which exceeds rwelve feet (127) in
height gbove the roofline may be may be placed, instafled, constructed or kept on any Lot
without the prior writien approvai of the Architectual Commitiee,

3.6 Mineral Exploration. No Lot or ather property shall te wed in any mansaer to
explore for or to remyove any water, oil or other hydrocarbons, minerals of any kind, gravel,

earth or any carth substance of any kind.
3.7 Frash Contsiners and Collection. No garbage or trash shafl be placed or kept

on any Lot or other property, except in covered containers of a type, size and style which are
approved by the Architectural Committee. In no event shali such containers be maintained so
25 10 be Visible From Neighboring Property except to make the same available for collection
and then only for the shortest time reasonsbly necessary to effect such collection. ALl rubbish,
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trash, cr garbage shall be removed from Lots and other property and shall nst he allowed to
accumulate thereon. No outdoor incinerators shall be kept or maintained on any Lot or ather

propezty, '

3.8  Clothes Drying Facilities. No outside clotheslines or ather outside facilities for
drying or airing clothes shall be eracted, Placed or maintined og any Lot or uther property so

as to be Visible From Neighbaring Property.

3.9  Utilitv Service. No lines, wires, or other devices for the communication or
transmission of electric current or power, including telephone, television, and radio signais, shall
be erected. placed or maintzined anywhere in or upon any Lot or other property unless the same
shall be contained in conduits or cables installed and mafitained vnder ground or concealed in,
under or on buildiags or other structures approved by the Architeciural Cornmitee. No provision
of this Declaraticn shall be deemed to forbid the erection of temporary power or elzphone
Structures incident to the copstruetion of buildings or structures approved by the Architecnyral

Committee,

3,10 Overhead Encroachments, No tree, shrub, or planting of any kind on any Lot
or other property shall be allowed to overhang or otherwisz to encroach upon any side walk,
street, pedestrian way or other area from ground level! to a height of eight (8) feet.

311 Residential Use. All Residential Units shall be used, improved and devoted
exclusively to residential use. No trade or business may be condacted on any Lot or inor from
any Residential Unit, except that an Owner or other Resident of a Residential Unit may conduet
2 business activity within a Residential Unit so long as: (i) the existence or opernticn of the
business activity is not apparent or detectable by sight, sound or smell from outside e
Residential Unit; (ii) the business activity conforms to all zpplicable zoning ordinmces or
requirements for the Project; (iii) the business activity does not invelve persons esmning on o
the Lot or the door-to-door solicitation of Owners or other Residents in the Project; and (iv) the
business activity is consistent with the residential character of the Project and does not constitte
a nuisance or a hazardous or offensive use or threaten security or safety of other Residents in
the Project, as may be determined from time to time in the sole discyetion of the Bozrd. The
terms business” and "trade” as used in this Section shall be construed to have ordinary,
generally accepted meanings, and shall include, withon: limitation, any occupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or semices to
persons other than the Residents of a Residential Unit and for which the provider receives a fee,
. compensation or other form of consideration, regardless of whether: (i) such activity is engaged

i full or part time; (ii) such activity is intended ‘or does generate a profi or {iif) a. licenise is
required for such activity. The leasing of a Residential Unit by the Owner thereof shall not be
considered a trade or business within the mesning of this Section. '

312 Apimels, No animal, bird, fowl, poultry, reptile or livestock may be kepton any

Lot, except that dogs. cats, parakeets or similar household birds (not to exceed a total of two
(2)) ("Permitted Fets") may be kept on a Lot if they are kept, bred or raised thereon solely as
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domestic pets and not for commercial purposes. All Permitted Pets under this Section shall be

confined to an Owrer’s Lot except that a dog or cat may be permitted to leave an Owner’s Lot
if such dog or cat is at all times kept on a leash not to exceed six feet (6} in length and is not
permitted 10 enter mpon any cther Lot, No Permitted Pet shall be allowed to make an
unreasonable amount of uoise or to become a nuisance. No structure for the care, housing or
confinement of any Permined Pet skall be maintained 50 as to be Visible From Neighboring
Property. Upon the written reguest of any Owner, Lessee or Resident, the Architectural
Committee shall conclusively dewermine, in its sole and absolute discretion, whether, for the
purposes of this Section, a particufar Permitted Per is a nuisance or making an unreasonable
amount of noise. Any decision rendered by the Architectural Committes shall be enforceable in
the same mamer as other restrictions set forth in this Declaration, Any Owner, Residsnt or
other person who brings or permits his pet ta be on any Lot or public right-of-way adiacent to
a Lot shall be resporsible for immediately removing any solid waste deposited by said pet.

3.13 Machinery and Equipment. No machinery or equipment of any kind shall be
placed, operaied or muintained upon or adjacent to any Lo, except such machinery or equipment
as 1s usual and customary in connection with the use, maintenance or construction {during the
period of comstruction) of a building, appurtemsnt structures, or other Improverments or such
machinery or equipruent which Declarant or the Association may require for the operation and

maintenance of the Project.

3,14 Signs. No signs whatsoever (including, but not limited to, commereial, pofitical,
“for sale”, "for rent" and similar signs) which are Visible From Neighboring Properiy shall be
erected or mantained on any Lot except; .

3.14.1 Signs required by legal proceedings.

3.14.2 Residence identification signs provided the size, color, content and
location of such signs have been approved in writing by the Architectural Committee.

3.14.3 One (1) "For Sale" sign provided the size, color, design, message
content, Jocation and type has bsen approved in wridng by the Architectural Committes.

3.15 Restriction on Further Subdivision; Propertv Restrictions and Rezoning. No
Lot shall be further subdivided or separated into smaller lots or parcels by zny Owner other than
the Declarant, and no portion less than 2il of any such Lot shall be conveyed or transterres by
any Owmer offier then the Declarant, without the prior written approval of the Architectural
Comunittee. No further covenanis, conditions, restrictions or easements shall be Recorded by
any Owner, Lessee, or other Person other than the Declarant against any Lot without the
provisions thereof having been first approved in wiiting by tize Architectural Committee. No
application for rezoning, variances or use permits pertaining to any Lot shail be filed with any
governmental autharity by any Person other than the Declarant unless the application has hean
approved by the Architectural Commitiee and the proposed use otherwise complies with this
Declaration.,
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- 3.6 Trucks, Trailers, Cajper, and Baats. Mo car, van, truck, maobile humc, tzavel

traifer, tent trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat

trailer, or other similar eguipment or vebicle may be parked, maintained, constructed, -

reconstructed or repaired on any Lot, including, withour limitation, upon the Public Utility and
Access Easemant Ares, except for: (i) ternporary construction trailers or facilities maintained
during, and used exclusively in connection with, the construction of any Improvement approved
by the Architectural Committee, and (ii) boats and mator vehicles parked in garages onLots 50
long as such vehicles are in good operating condition and appearance and are not under repair.
Parking of vehicles shall be STRICTLY PROHIBITED within the Public Ttility and Access

Eascment Ares.

3.17 Motor Vebicles. Except for emergency vehicle repairs, no antomobile or other
moter vehicle shall be constructed, reconstructed or repaired upon a Lot, including, witheut
lizmitation, upon the Public Utility and Access Easement Area, or a public street adjacent toa
Lot and no inoperable vehicle may be stored or parked on any such Lot or public strest so as
to bs Visible From Neighboring Property or to be visible from any strest.

3.18 Towing of Vehicles. The Board shall have the right to have any truck, mobile
home, travel trailer, tent railer, mailer, camper shell, detached camper, recreational vehicle,
boat, boat trailer or similar equipment or vekicle or any antomobile, motorcycle, motorbike, or
other mowr vehicle which is parked, kept, mainlained, constructed, 1ecoasbucted or repaied
in violation of the Project Documents towed away at the sole cost and expense of the owner of
the vehicle or equipment. Any expense incurred by the Association in connection with the towing
of any vehicle or equipment shall be paid to the Association upon demand by the owner of the
vehicle or equipment. If the vehicle or equipment is owned by an Owrer, any amounts payahie
to the Association shall be secured by the Assessment Lien, and the Association may enforce

collection of such amounts in the same manner provided for in the Declaration fer the collection

of Assessments.

3.19 Variances; Diminnilon of Restrictions. The Architectural Committce may, at
its optior and in extenuating circumstances, grant variances from the restrictions set forth in this
Article 3 if the Architecrural Comniittee determines in its discretion that (i) a restrietion would
creste an unreasonable hardship or burden on 2n Owner, Lessee or Resident or a change of
circumstances since the Recordation of this Declaration hias rendered snch restriction obsolete
and (ii) that the activity permitted under the varience will not have any substantial adverse effect
on the Owners, Lessees and Residents of the Project and is consistent with the high guality of
life intended for Residents of the Project. If any restriction set forth in this Axticle 3 is adjudged
or deemed to be invalid or unenforceable as written by reason of any federal, state or local law,
ordinance, rule or regulation, then 2 conrt or the Board, as applicable, may interpret, construe,
rewrite or revise such restriction to the fuollest extent allowsd by law, so as to make such
restriction valid and enforceable. Such modification shall not serve to extinguish any restriction
not adjudged or deemed to be unenforceable.

3.20 Drainage. No Residential Unit, structure, building, landscaping, fence, wall or
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other Improvement shall be constructed, installed, placed or maintzined in any manmer that
would obstruct, isterfare with or change the direction ar flow of water in accordance with the

drainage plans for the Project, or any part thereof, or for any Lot as shown on the drainage

plans on file with the county or municipality in which the Project is Incated.

321 Garsges and Drivewavs, Garages shall be used only for the parking of vehicles
and shail nat be used or converted for living or recreational activities without the prior written
approval of the Architzctural Committec. Items may be stored in a garage so long as there is stiil
sufficient space in the garage for the parking of at least one {1} passenger car.

322  Rooftop Air Conditioners Prohihited. No air conditioning unite or appurteaant
equipment may be mounted, installed or maintaived on the roof of any Resxdcnnal Urit or atker
building so as to be Visible From Neighboring Property.

33 Basketbali Goals and Backhoards. No basketball goal or backboard shall be
constructed or installed on any Lot without the prior wntteu approval of the Architectural
Committee.

3.24 ancéa ond Screen Walls. No fence or screen wall shall be constructed or
installed on any Lot without the prior written approval of the Architectural Commitiee,

325 Leasing. Any agreement for the leasing, rental or oceupancy of a Residential
Unit shall be in writing and a copy thercof shall be delivered to the Association before the term
of the lesse commences. Every lease shall provide that the terms of such lease shall be subject
in all respects 1o the provisions of the Project Documents, and each Owner ghall deliver to the
Lessee of such Owner's Residential Unit 2 copy of all such Project Documents. Said lease shall
further provide that any failure by the Resident thereunder to comply with the terms of the
Project Docuunents shall be a defavit under the lease. I any lease does not contin the foregoing
provisions, such provisions shalf nevertheless be desmed to be a part of the lease and binding
ca the Owner aud Resident by virtue of their inchsjon in this Declaration. Mo Owner shall be
peritted to lease his Residential Unit for less than thirty (30) days for transient, hatel, seasenal
of rental pool purposes. Any Owner who shall lease a Residential Unit shall be responsible for

uring compliance by the Resident with the Project Documents.

ARTICLE 4

EASEMENTS
4.1 [Jtility Easerment. There is hereby created an easement upon, across, over and
under the Lots for reasonable ingress, egress, installation, replacing, repairing or maintaining
of all utilities, including, but not limited to, gas, water, sewer, telephone, cable television and

electricity, By virtue of this easement, it shall be expressly permissible for the providing utility
company to erect and maintain the necessary equipment on the Lots, but no sewers, electrical
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lines, water lines, or other utility or service lines may be installed or Jocated on the Lots except
as initially desigued, approved and constmeted by the Declarant or as approved by the Board,

4.2  Declarant’s Use for Sales and Lensing Furpases. Declarant shall have the right

and an casement, to maintain sales or leasing offices, management offices and models throughout
the Project and to maintain cne or more advertising, identification or directional signs on the
Lats owned by Declaront while the Declarant is selling Lots, Declarant reserves the right to
place models, mangement offices and sales and leasing offices on my Lots owned by Declarant
in such mumber, of such size and in such locations as Declarant deems appropriate. In the event

of any conflict or incensistency betwesn this Section and any other provision of this Declaration,

this Section shall contral

4.3  Declarant’s Easements. Declarant shall have the right and an easement on and
over the Areas of Association Responsibility to construct all Improvements the Declarant may
deem necessary and 1o use any Lots and other property owned by Declarant {or construction or
renovation related purposes including the storage of tools, machimery, equipment, building
materizls, appliances, supplics and fixtures, and the performance of work respecting the Project.
The Declarant shall have the right and an easement upon, over, and through the Areas. of
Association Responsibility as may be reasonably necessary for the purpose of discharging its
obligations or exercising the rights graated to or reserved by the Declarant by this Declaration.
In the event of any conilict or ircensisteney hetween this Section asd any uley provision of Lh:s

Declaration, this Section shall control.

44  Esserment in ¥avor of Association. The Lots are hereby made subject to the
following esszments in favor of the Assaciation and its directors, officers, agents, employees
and independent contractors: .

4.4,1 For inspection of the Lots in oxder to verily the performance by Owners

. of &ll items of maintenance and repair for which they are responsible;

4.4,2 For inspection, maintenance, repair and replacement of the Arsas of
Associstion Responsibility spon sach Lots or accessibie only from such Lots;

4.4.3 For correction of emergerncy conditions in oge or more Lots;

4.4.4 For the purpose of enabling the Association, the Board, the Architecrral
Commiitee or any other comumitiees appointed by the Board to exercise and discharge their
respective rights, powers and duties under the Preject Documents;

4.4.5 For imspection of the Lats in order to verify that the provisions of the
Project Documents are being complied with by the Owners, their guests, Lessees, invirees and
the other occupants of the Lot

4.5  PublicUtility and Access Easernent. The Public Utilities Easement and Access
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Easement over the Public Utility and Access Ensement Area (as identified on the Plat} is granied
for the purpose of (a) providing vehicular and pedestrian ingress and egress to each Lot from
a publicly dedicated right-of-way for the benefit of the Owners of Lots, their families, invitezs,
liccmsees, Lessees and contract vendees, and to the providers of services (including, without
Jimitation, refuse collection and emergency services), (b) installing, operating, maintaining and
repairing puhblic utilities, including, without limitation, water, sewer, gas, selectricity, telephone
and ezble television for the benefit of the applicable utility or service providers, and (c) drainzge
from the Lots. The Public Utility and Access Easement Area shall be maintained by the

Association.

4.6 Drainape Excement. There is hereby created a drainage easenxent for the benefit
of Owners of contigueus Residential Units for the purpose of permitting stormwater runoff from
atacked roofs to drain onto the contignous Residential Units and the Lots vpon which the
Residential Units are situated.

4.7 Easement for Unigtended Encroachments: To the exten! taat any Residential
Unit encroaches upon any other Lot as a result of the original construction of Jmproverments
upon Lots or the shifting or settling thereof, or alteration or restoration authorized by this
Declaration, a vaiid exsement for the encroachment, and for the maintensnce thereof, exists.

ARTICLE S

' THE ASSOCIATION; ORGANIZATION; MEMBERSHIP
AND VOTING RIGHTS

51 Formation of Associntion. The Association shalibe a nonprafit Utah corporation
charged with the duries and invested with the powers prescribed by law as set forth in the
Articles, Bylaws, and this Declaration. Tn the event of any conflict or incomsjstency between
this Declaration and the Articles, Bylaws, Asscciation Rules or Architecrural Committee Rules,

this Declaration shall control.

52 Board of Directors and Officers. The affairs of e Association shall be
conducted by the Board and such officers as the Board may elect of appoint in accordance with
the Anicles and the Bylaws. Unless the Project Docnmenis specifically require the vote or
written consent of the Members, approvals or zctions to be given or taken by the Association
shall be valid if given or taken by the Board. The Board shall have the power to levy reasonable
fine's against an Owner for a violation of the Project Documents by the Cwaer, 2 Lessee of the
Owner or by any Resident of the Owuer’s Lot. '

5.3 The Association Rules. The Board may, from time to timie, and subject to the
provisions of this Declaration, adopt, amend. and repeal rules and reguiations periaining o (D
the mmnagement, operation acd use of the Areis of Association Responsibility; (i) minimumn
standacds for any maintenance of Lots; or (iii) the health, safety or weifare of the Owrners and
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Residents In the event of any conflict or incomsistency between the provisions cf this
Declaration and the Association Rules, the provisions of this Declaration shall prevail. The
Association Rules shall be enforceable in the same manner and to the same exienl as the
covenants, conditions and restrictions set forth in this Declaration.

54 Personal Liability. No member of the Board or of any committee of the
Association, 1o officer of the Association, and np mAarager or other employee of the Association
shall be personally liable to any Member, oOr i aly other person or entity, including the
Association, for any damage, loss or prejudice suffered or claimed on account of any act,
orission, error, or negligzncs of the Association, the Doard, the manager, any representative
or employes of the Association, or any committze, committee member or officer of the
Association; provided, however, the limitations set forth in this Section shall not apply to any
person who has failed to act in goud faith or hes engaged in wilful or intentional misconduct.

55  Jmplied Rights. The Association may exercise any right or privilege given to the
Association expressly by the Project Documents and every other right or privilege reasonsbly
to be implied from the existence of any right or privilege giver to the Association by the Project
Dociments or reasonably pecessary to cffectuate any such right or privilege.

5.6 ldentity of Members. Membership in the Association shall be limited 10 Owners
of Lots. An Uwner of a Lot shall autematically, upos becoming tie UWEEL thereof, be a
Member of the Association and shall remain a Member of the Association until such time as his
ownership ceases for any reasom, at which time his membership in the Association shall

gutomatically cease.

57 Classes_of Members and Yotin tohts. The Associztion shall have the
following two classes of voting membership:

(1} Class A. Class A Members are all Owners, with the exception of the
Declarant wntil the terminztion of the Class B membership; of Lots. Fach Class A
Member shall be entitled to one (1} voie for cach Lot owned. Upon the termination of
the Class B membership, the Declarant shall be a Class A Member so long as the
Declarant owns any 1ot

(3 Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three (3) votes for each Lot owned. The Class B membersbip
shall cease and be converted to Class A membersiip on the earliest of (i) the date on
which the votes entitled 10 be cast by the Class A Membets equals or exceeds the votes
entitled to be cast by the Class B Member; (if) the date which is seven (7) years after the
Recording of this Declaration; or (i) whea the Declarant notifies the Association in
writing that it relinquishes its Class B membership.

58 Voting Procedures. No change in the owaership of a Lot shall be effective for
voting purposes unless and nntil the Board is given actual written notice of such change and is
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provided satisfactory proof thereof. The vote for each such Lot must be cast as 2 unit, and
écacional votes shall not be aliowed. In the event that a Lot is owned by more than one person
or entity and such Qwnpers are unable to agree among themselves as {0 how their vote or votes
shall be cast, they shall lose their right to votc on the mutter in question. [f any Member cas!s
2 voie representing a certain Lot, it will thereafter be conclusively presurmed for all purposes that
he was acting with the authority and consent of all other Owrers of the sarne Lot unless
objection thereto is made at the time the votz is cast. In the event more than one vote is cast by
2 Class A Member for a particalar Lot, noze of the votes shzll be counted and all of the votes
shall be deemed void. '

59  Transfer of Membership. Thé rights and obligations of any Member or.her than
the Declarant shall not be assigned, transferred, pledged, conveyed. or dienated in any way

‘except upon transfer of owmnership of an Owner's Lo, and then only to the transferee of

ownership to the Lot. A transfer of ownership toa Lot rmay be effected by deed, intestate
muccession, testamentary disposition, foreclosure of a mortgzge or deed of trust of Record, or
such other legal process as mow it efFect or as may hereafter be established under or pursuant
to the laws of the State of Utah. Any attempt {0 make 2 prohibited transfer shall be void. Any
transfer of ownership to a Lot shall operate to tranefer the membership appurtenart to said Lot
to the new Owner therecf. Each Purchaser of a Lot shall notify the Association of his purchase
within ten (10) days after he becomes the Owner of a Lot.

510 Architectural Commitiee. The Assodation shall have an Architeetural Committee
to perform the functions of the. Architectural Commuitiee set forth in this Declaration. The
Architectural Committee shall be a Committes of the Board. The Architectural Committez shall
consist of such number of regular merzbers and alternate mmembers as may be provided for in
the Bylaws. So long as the Declarant owns any Lot, the Declarant shall have the sole right to
appoint apd remove the members of the Architecturdl Comymittee. At such time as (e Declarant

no longer owns any Lot, the members of the Architecrurel Committee shall be appointed by the:

Board. Tie Declarant may at any tme voluntzrily surrender its right to appoint and rerneve the
members of the Architectural Committee, and in that event the Declarant may require, for so
long as the Declarant owns any Lot, that specified actions of the Architectural Committee, 2s
described in a Recorded instrument executed by the Declarant, be approved by the Declarant
before they become effective. The Architeciural Committes may promulgate architectural
guidelines, standards and procedures to be used in rendering its decisions. Such guidelines,
standards and procedures may inclide, without lirmitation, provisions regerding: (}) the size of
Residemial Units; (i) architectural design, with particular regard to the harmony of the design
with the surrounding structures and typograply; (iif) plcement of Residential Units and other
buildings; (iv) iandscaping design, content and conformance with the character of the Property
and permitted and prohibited plants; (v) requiTements copcerning exterior cclor schemes, exterior
finishes and materials; {vi) signage; and (vii) screen wall design and appearance. The decision
of the Aichitectural Committee shall be final on gl matters submitied to it pursuant to this
Declaration.

511 Suspensionof Voting Rights. Ifany Owner fails to pay any Asgsessrnents or other
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amounis due to the Association ander the Project Documents within fifteen (15) days after such
payment is due, the Board of Directors shall have the right to suspend such Owner’s right o
vote urtil such time as all payments, including interest and attorneys' fees, are brought current.
If any Owner violates auy other provision of the Project Documents and such viclation is not

cured within fifteen (15) days after the Association notifies the Owner of the violaton, the Board -

of Dirzctors shall have the right to suspend such Owmer's right to vore until such infractions or
violations of the Project Documents are corrected, provided such suspension shail not exceed
sixty (60) days. :

ARTICLE 6
_ COVENANT FOR ASSESSMENTS AND CR.EATION OF LIEN .
6.1 - Creation of Lien and Personal Obligation of Assessments, The Declarant, for

each Lot owned by it, hereby covenants and agress, and each Owner, other ihan the Declarant,
by becoming the Owner of a Lot, is deemed to covenant and agree, (o pay Assessments to the

Association in accordance with this Declaration. All Assessments shail be established and

collected as provided in this Declaration. The Assessments, together with interest, late charges
and all caosts, including but not limited to reasonable attorneys’ fees. incurred by the A ssociation
in collecting or attempting to coliect delinquent Assessments, whether or not suit is Tiled, shail
be a charge on the Lot and shzll be 2 continuing lien upon the Lot against which each such
Assessment is made. Each Assessment, together with interest and all costs, including but not
Himited to ressomable attorneys' fees, incured by the Asscciation in coilecting or attempting to
collect delinguent Assessments, whether o not suit is filed, shail also be the personal obligation
of the person who was the Owner of the Lot at the time when the Assessment became due. The
personal obligation for deiinquent Assessments shall not pass to the successors in title of the
Ownter uniess expressly assumed by them.

6.2  Apnnual Assessments.

6.2.1 Inorder to provide for the operation and management of the Association

and to provide funds for'the Association te pay all Common Expenses anc 10 perfonm its duties
and obligations under the Project Documents, including the establishmert of replacerent and
mmaintenance reserves, the Board, for each Assessment Period shall assess against eack Lot an

Annnal Assessment

€.1.2 The Board shall give notice of the Annual Assessment 1o each Owner at
least thirty {30} days prior [0 the beginning of cach Assessment Period, but the failure to give
such notice shall not affect the validity of the Anoual Assessment established by the Board nor
relieve any Owner from its obligation to pay the Annual Assessment, If the Beard deterrnines
during any Assessment Period that the funds budgeted for that Assessment Period are, or will,
hecome inadequaie to meet all Common Expenses for any reason, inchuding, without limitation,
ponpayment of Assessment by Membess, it may increase the Annual Assessment for that
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Assessment Period and the revised Annual Assessment shall commence on the date designated
by the Board. :

6.3  Rate of Assessment. The amount of the Anzual Assessment for each Lot other
than Lots ownes by the Declarant shail be the amount obtained by dividing the total budget of
the Association for the Assessment Period for which the Annual Assessment is being levied by
the total number of Lots subject 1o the Assessment at the time the Annnal Assessment is levied
by the Board. The Annual Assessiment for Lots owned by the Declarant shail be 2n amourt squal
to twenty-five percent (25%) of the Annual Assessment levied against Lots owned by Pessons
other than the Declarant, If a Lot ceases to qualify for the twenty-five percent (25%) xae of
assessment during the period to which an Anpual Asscssment is attributable, the Ammual
Assessment shall be provated between the applicable rates on the basis of tae nuinber of days
in the Assessment Period that the Lot qualifisd for each rate, '

6.4  Obligation of Declarant For_Deficiencies. So long as there is a Class B
membership in the Association, Declarant shall pay and contribute to the Association, within
thirty (30) days after the end of each fiscal year of the Association, or at such other times as
may be requested by the Board, such funds as ioay be necessary, when added 1o the Annual
Assessments levied by the Association, to pay all Common Expenses of the Associatioa as they
become due, '

6.5  Special Assessments. The Association may levy against each Lot which is then
subject to assessment, in any Assessrnent Period, a Special Assessment for the purpose of
defraying, in whole or in'par, the cost of any construction, reconsiruction, repair or replacement
of an Improvement upon the Areas ¢f Association Respoasibility, including fixmres and personal
property related thereto, provided that any Specizl Assessment shall have the assent of two-thixds
(99) of the votes entitled to be cast by Members who arc voting in person or by pioxy at 2
meeting duly cailed for such purpose, except as provided in Subsection 7.1.3 below.

6.6  Assessment Period. The period for which the Annual Assessmentis tobe levied
(the "Assessment Period") ghall be the calendar year, except that the first Assessmient Peried,
and the obiigation of the Qwners to pay Annval Assessments shall commence upon the
conveyance of the first Lot to 2 Purchaser and terminate on December 31 of such year. The
Board in its sole discretion from time to time may change the Assessment Period.

6.7  Commencement Date of Assessment Obligation, All Lots described on Exhibit
A to this Decluration shali be subject to assessment upon the conveyance of the first Lotto 2
Purchaser. All Lots annexed pursuant to Section 2.2 of this Declaration shall be sbject to
assessment as of the date the Amendment annexing such Lots is recorded or a later date if

provided for therein.

6.8 Rules Regurdlng Billlng and Collection Procedures, Annual AsseSSmerats shall

be collected on a monthly or quarterly basis or such other basis as may be selected by the Board.
Special Asscssments may be collected as specified by the Board. The Board shall have the right
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to adopt rules and regulations setting forth procedures for the purpose of making Assessments
and for the billing and collection of the Assessments provided that the procedures are act
inconsistent with the provisions of this Declaration. The fzilure of the Association 10 send 2 Bill
to 2 Member shail not relieve any Member of hic Jiability for eny Assessment or charge under
this Declaration, hut the Assessment Lien therefor shall not be foreclosed until the Member has.
been given not less than thirty (30) days written notics prior to such foreclosure that the
Assessment or any installation thereof is o will be due and of the amount owing. Such notice
may be given atany time prior to or after delinquency of such payment. The Association shall
be under no duty to refund any payments received by it even though the ownership of a Lot
changes during an Assessment Period but successor Owners of Lots shall be given credit for

prepayments, ona prorated basis, made by prier Owaers.

6.9 ff Nonpavment of Assessments: Rempedies of the : iati

6.9.1 Arny Assessment, Or any installment of an Assessment, fot paid within five
(5) days after the Assessment, 0T the instaliment of the Assessment, first became due shafl bear
interest from the due date at the rate of twelve percent (12%) per annum or the prevailing
VA/FHA interest rate for new home loans, whickever is higher. In addition, the Board of
Disectors may establish a iate fee 10 be charged to any Owner who has not paid any Assessment,
or any instailment of an Assessment, within five days after such payment was due.

6.9.2 The Association shail bave a lien on each Lot for: (i) all Assessments
Jevied against the Lot; (ii) all interest, lien fees, late charges and other fees and charges assessed
against the Lot or payable by the Owner of the Lot; (iii) all fines levied zgainst the Qwner of
the Lot; (iv) all attorney fees, court costs, title report fees, costs and fees charged by any
collection agency either to the Association or o an Owner and any other faes or costs incurred
by the Associaticn in attempting to collect Assessments or other amounts due to the Association
by the Owrer of 2 Lot; (V) any amounts payable to the Association pursuant 1o Section 7.3 or

7.4 of this Decleration; and (vi) any other amounts payable to the Association pursuant to the

Project Documents. The Recording of this Declaration constifutes recard notice and perfection
of the Assessment Lien. The Association may, at its option, Record a Notice of Lien setting
¢orth the name of the delinquent owner as shown in the records of the Association, the legal
description or sirect address of the Lot against which the Notice of Lien is Recorded and the
amonnt claimed to be past due as of the dae of the Recording of the Notice, including interest,
tien recording fees and reasonzble attorneys® fees. Before Recording any Notice of Lien against
a Lot, the Association shall make a written demand to the defaulting Owner for payment of the
delinquent Assessments, together with interest, late charges and reasonable attorneys’ fees, if
any. The demand shall state the date and amount of the delinguency. Each default shall constitute
a separate basis for a demand, but any number of defaults may be included within the single
demand. If the delinquency is not paid within ten (10) days after delivery of the demand, the
Association may proceed with Recording a Netice of Lien agaiost the Lot.

6.9.3 The Assessment Lien shail have priority over all liens or claims except for:
() tax liens for reul propenly laxes; (i) assessments in favor of any municipal or other
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governmental body; and (ii#) the Hen of any Firs Morigage. Any First Mortgagee or any oiher
Person acquiring title or coming into possession of 2 Lot through foreclosure of the First
Mortgage, purchase at a foreclosure sale or trustee sale, or through any equivalent proceedings,
such as, but not limited to, the taking of a deed i lieu of foreciosure shall acquire title free and
clear of any ciaims for unpaid assessments and charges against the Lot which became payabie
prior to the acquisition of such Lot by the First Marigages or other Person. Any Assessments
and charges against the Lot which accrue prior to such sale or transfer shall resnain the
abligation of the defaulting Owner of the Lot.

_ 6.0.4 The Association shall not be obligated to release the Assessment Lien wntil
all delinquent Assessments, interest, lien fees, fines, reasonable attermeys’ fees, court Costs,
collestion costs and all other sums payable to the Associarion by the Owaer of the Lot have begn
paid in fuil. : .

6.9.5 The Association shall have the righe, at its gption, to enforce collecticn of
any delinquent Assessmenis together with interest, lien fees, reasonable attorneys’ fees and any
other sums due to the Association in any manner allowed by law including, but not limited to,
bringing an action o foreclose the Assessment Lien against the Lot in the manner provided by
Iaw for the foreclosure of a realry morigage, or a trust deed (the Board shall have the power 10
appoint any Utah title company or attorney to act s tmstee in the foreclnsure process). The
Association shall have the power to bid at any foreclosure sale and to purchase, acquire, hold,
lease, mortgage and convey any and ail Lots purchased at such sale. '

6.10 Evideace of Payment of Assessments. Upon receipt of a written request by a
Member or any other Person, the Association, within a reasonable period: of time thereafter,

shall issue to such neither or other Person a. written. cettificate stating that all Assessments,
interest, and other fees apd charges have been paid with respect 1o any specified Lot as of the
date of such certificate, or if all Assessments have not been paid, the amount of such
Assessments, interest, fees and charges due and payable as of such date, The Association may
make a reasonzble charge for the issuance of such certificates, which charges must be paid at
the time the request for any such certificate is made. Any such certificate, when duly issued as
terein provided, shall be conclusive and binding with respect to any mmatters therein stated as
against any bona fide Purchaser of, or lender on, the Lot in guestion.

6.11 Purpesss for Which Assoclation's Funds May Be Used. The Association shall
zpply all funds and property collzcted and received by it (ncluding the Assessments, fees, loan
proceeds, surplus funds and all funds and propesty received by it from any other source} for the
common good and benefit of the Project and the Owners and Residenis by devoting said funds
and property, among other things, to the acquisition, construction, alteration, mainienance,
provisian and operation, by any manner or method whatsoever, of any and all land, properties,

improvements, facilities, services, projects, programs, studies and systems, within or without -
the Project, which may be necessary, desirable or beneficial w the general common interests of

the Project. the Owners and e Residents, The following are some, but not all, of the areas in
which the Association may seek to aid, promote and provide for such comumen benefit: social
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interaction among Members and Residents, maintenance of landscaping on Areas of Asszosiation
Responsibiliy and drainage areas within the Project, recreation, liability and property damage
insurance, communications, ownership and operation of vehicle storage areas, eclucation,
ransportation, heelth, utilitics, public services, safety and indemnification of officers and
dizectors of the Agsociation. The Association may also expend its funds under the laws of the
State of Utah or such municipality's charter. _

§.12 Surplus Funds, The Association shall not be cbiigated to spend in any year all
the Assessments and other sums received by it in such year, and may carry forward as surplus
any balances remaining. The Association shail not be obligated to reduce the amount of the

. Annpal Assessment in the succceding year if a surplus exists from a prior year, and the
Association may carry forward from year 1o year such surplus as the Board in its discretion may
determine to be desirabie for the greater financial security of the Association and the

accomplishment of its purposes.

6.13 Waorking Capitsl Fund. To ensure that the Association shall have adequate funds
to meet its expenses or to purchase necessary equipment or services, each Purchaser of 2 Lot
from the Declarant shall pay to the Association immediately upon becoming the Owner of the
Lot a sum equal to one-sixth (1/6th) of the current Annmual Assessment for the Lot. Funds paid
to the Association pursuant to this Section may be used by the Association for payment of
operating expenses or any other purpose permitted under the Project Decuments. Payments made
pursuant to this Section shall be monrefundable and shall not be considersd as an advance
paymexnt of any Assessments levied by the Association pursuant to this Declaration.

6.14 Transfer Fee, Each Purchaser of a Lot shall pay to the Association immediately
upon becoming the Owner of the Lot 2 tramsfer fes in such amount as is established from time

to time by the Board.

ARTICLE 7
MAINTENANCE

7.1 mmmmbiﬁ The Association shali be responsible for tie
fcllowing:

7.1.1 Mairtaining, repairing, replacing, repainting and otherwise keeping in good
order znd repair the roofs, exierior walls and a1l other exterior surfaces of the Residential Units
which are Visible From Neighboring Property, except windows and window screcas.

7.12 Maintaining, repairing, replacing, repainting and otherwise keeping in good
order and repair the Public Utility and Access Easement Area, including the sewer lines and all
other utllity Jines located in the Easement Area which serve the Lots and are not maintained by=2

-,_‘_J

the utility companies providing service. =
o
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" 7.1.3 The cost of all domestic water to be delivered to the Lots and the cost of
maintaining, Tepairing, replacing and ctherwise keeping in good order and repair the water lines

which run from the water meter to the Residential Units. As of the date this Declaration is -

Recorded, domestic water service shall be provided to the Lots by Draper Irrigation Company
{("Draper"). The usage of auch water shall be measured through one commozn meter for the
Project. Draper shali be cutitled to separately meter and bill the Owner of each Lot for domestic
water service if (i) the Association is dissolved, or (ii) the Association fails to timely pay 1o
Draper the cost of water defivered to the Lots, and in such event, each Owner skall be
responsible for the cost charged by Draper (o install a separate meter to such Owner's Lot and
the cost of all domestic water delivered thereafier ta such Lot. Failure by an Owner fo timely
may to Draper the cost of water delivered to such Owner’s Lot shall entitle Draper 1o lien such
Lot in the smme manger as se¢ forth in Section 6.9 of this Declaration. The Owners shall be
entitled 10 separately meter and individually pay for domestic water service upon the written
appraval or the affirmative vote, or any combization thereof, of owners of not less than seventy-
five percent (75%) of the Lots. In such event, the cost of instailing separate meters and any
other costs and expenses of separate meers shall be paid equally by each Owner Dy the levy of
a Special Assessment. '

71.4 Maintaining, replacing, watering, rimming, weeding, fertilizing and
otherwise zaring for all landscaping, including all water and electric costs, irrigation lines and
facilisies, serving the front, side and back yards of each Lot, all wii such frequency and in such
manner as may be determized by the Board from time to time in its discretion; provicded that the
‘Association shall not be required to perform any maintenance of flowers, plants or other
landscaping planted or instzited by an Owger or Resident. '

71.5 The Association may, if deemed appropriate by the Board, provide for
termite or other pest control, but if the Association does mot do so, each Owmer will be
responsible for performing (or causing to be performed) termite and pest contral service to keep
the Lot free from termite end pest infestation. '

7.1.6 The cost of the performance by the Association of its duties under this
Section 7.1 shall be a Common Expense and shall be paid for by the Assoclaion. The Board
shall be the sole judge as 10 the approprizie maintenance of all items for which the Association
is responsible under this Section 7.1, and all Owners shall cooperate with the Board in any way
required by the Board in oréer for the Board 10 fuifill its obligations under this Section. -

7.9 Dutjes of Qwners. Each Owner shall maintain, repair and replace, at such
Gwner's espense, ali portions of such Owoer’s Lot and all Improvements sitvated thereon not
required 1o be maintaired, repaired and replaced by the Association pursuant © Section 7.1 in
good condition and repair, including, but not limited to, screens, screen doors or windows or
other glass in or on any Residential Unit or ather structure or Improvement sitvated thereon; all
sewer and water pipes, plumbing, electrical, heating, ventilating and air conditioning units, hreat
pumps, condensers or other. systems ar equipment of any kind or nature on or in any Residenzial
Unit (whether ground-mounted or mounted on the roof or wall of a Residential Unit); all
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plumbing fixmres and appliances within a Residential Unit; and prass, hedges, shrubs, vines,
plznts and other landscaping witiin any enclosed area of a Lot or Residential Unit. No yard
equipment, wood piles or storage areas may be maintained £o as to be Visible From Neighboring

_Property. All Lots upon which no Residential Unit has been constructed shall be maintained in

a weed free and aitractive mapner.

w3 Assessment of Certain Costs of Mainienance and chir.' In the event that the
peed for maiatenance or repair of an Area of Association Responsibility is caused through the

willfal or negligent act of any Qwner, his family, tenanis, guests or invitees, the cost of such
maintenance or repairs shall be paid by such Owner to the Association upon demand, and
payment of such amounts ghall be secured by the Assessment Lien.

7.4  Improper Maintenance and Tlse of Lots. In the event any portion of any Lot is
+0 maintzined as to present a pubiic or private nuisance, or as to substantially detract from the
appearance or quality of the surrounding Lots or other areas of the Project which are
substantially affected thereby or related fhereto, or in the event any portion of a Lot s being
used in a yanner Which violates this Declarationt; ot in the event the Owner of any Lot is failing
to perform any of its obligations under the Projest Documents, the Board may make a finding
to snch effact, specifying the particular condition or conditions which exist, ard pursuant thereto
give natice thereof to the offending Owner that unless cotrective action is taken within fourteen
{14) days, the Board may cause such actjon ta be taken at said Gwaer's cost. 1f at the expiration
of said fourtsen day period of time the Tequisite corrective action has not been takeg, the Board
shall be authorized and empowered (o cause such action to be taken and the cost thereof shall
be paid by such Owner to the Association ypon dermand and payment of such amounts shall be
secured by the Assessment Lien. :

7.5 Common Walls. The rights and dutes of Owuoers of Lots with respect o
common walis shall be as follows:

7.5.1 The Owners of contiguous Residential Units who have a common wali shail
poth equally have the right to use such wall provided that such use by oo Owager does not
interfere with the use and enjoyment of same by the other Cwner;

7 57 Inthe event that any common wall is- darmuged or destroyad through the
act of an Owner, it shall be the obligation of such Owner to rebuild and repair the common wall
without cost to the other Owner;

7.5.3 Intheeventany such common wall is damaged or destroyed by sorne cause
other than the act of one of the adjoining Owrers, such Owner's agents, tenants, licensees,
guests-or family (including ordinary wear and tear and deterioration from lapse of time), then,
in such event, the Association shall proceed forthwith to rebuild or repair the same o as good
condition as formerly as a Common Expense; '

7.5.4 Notwithstanding any other provision of this Section, an Owner who, by
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a negligent or willful act, causes 2ny common wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such elements;

7.5.5 The right of any Owrer o contribution from any other Owner under this
Section shali be appurtenant to the jand and shall pass to such Owner’s successofs in title;

7.5.6 In addition to meeting the other requirements of this Declaration and of
any other building code or similar regulations or ordinances, any Owner proposing to modify,
make additions to or 1ebuild a common wall shall first obtaip the written consent of the adjeining
Owner; and '

7.5.7 Tu the event any common wall encroaches upoa 2 Residential Unit, a valid

easemcnt for such escroachment and for the maintenance of the common wall shall and does

exist int favor of the Owners of the Residential Units which share such commoen wall.

ARTICLE 8
INSURANCE

8.  Scopeof Cnverage. Commencing not later than the time of tke first conveyance
of a Lot 1o a Purchaser, the Association skzll maintain, to the extent reasonably availabie, the
followinig insurance COVETage:

8.1.1 Comprehansive general liability insurance, including medical payrments
insurance, in an amount determined by the Board, but not less than $1,000,000. Such insurasce
shall cover all occurrences commonly insured against. for death, bodily injury and property
damage arising out of or in compection with the nse, ownership or mainterance of the Areas of
Association Responsibility and all other portions of the Project which the Association is obligated
to maintsip under this Declaration, and shall also include hired automobile and non-owned
sutomobile coverages with cost liability endorsements to COver liabilities of the;Owners as &

group to an Owner;

§.1.2 Property inswrance on the Residertial Units and privacy wails on
Residential Units, exclusive of Improvenients and betterments installed in Residential Units by
Owners, issued under a standard form »All Risks of Direct Physical Loss Form" vahie in an
amount equal to the maximum irsurable replacement value of the Residential Units, as
determined by the Board; provided, however, that the total amount of insurance after application
of any deductibles shell not be less than ons ‘hundred percent (100%) of the current replacement
cost, without deduction for depreciation, of the insured property at the time the insurance is
purchased and at each renewal date, exclusive of land, excavations, foundations and other items
normally excluded from a property insurance policy. The Association will not be obligated (o
obtain of maintain insurance coverage with respect to the contents of any Residential Unit other
than fixtues {i.e., nonfixed appliances will not be covered).
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£.1.3 Workmsn's compensalion insuranee the extent necessary 1o moeet e

requirements of the laws of Utzh;

2.1.4 Directors' and officers’ liability insurance covering all the directors,
officers and comunittee members of the Association in such [imits as the Board may determice
from time to time.

8.1.5 Such other insurance as the Association sball determine from timeto time
to be approprizte to protect the Assceiation or the Qwners;

g.1.6 The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions: (i} that there shall be no subrogatisn with
respect 1o te Association, its agents, servaots, and employees, with T8spect 10 Owners and
members of their household: (if) no act or omissicn by any Owner, tnless acting within the
seope of his anthority on hehalf of the Association, will void the policy or be a condition to
resovery ot the paficy; (iii) that the coverage afforded by such policy shall ot be brought into
contribution or proration with any insurance which may be purchased by Owners or their
morigagees of beneficiaries under deeds of trust; (iv) a "severahility of interest" endorsement
which shall prectude the insurer from denying the claim of an Owner pecause of the n2gligem
acte nf the Association or other Owners; (v) statement of the pame of the insured as the
Assccintion; and (vi) fov policies of Lazard insuramce, o sundard mortgagee clouse providing that
the insurapce carcier shall notify the first mortgagee named in the policy at least thirty (3U) days
in advance of the effective date of any substantial modification, Teduction or canczilation of the

policy;

82 Insurance Obtained by Owners. The isseance of insurance policies to the
Association pursuant to this Article shall mot prevent au Owner from obtaining insuramee for
such Owner's own benefit and it will be the responsibility of each Owrer to provide, as such
Qwner sees fit and at such Owner's own EXpense, such fire, lability, theft and any other
imsurance 2s Such Owner may desire covering any and afi contents ar other personal property
upen such Owner's Lot or in the Residential Unit or oher structure(s) on such Owner’s Lot In
addition, the experses of any alternative accommodations for an Owrer aad any Resident of such
Owner's Residential Unit following any damage to. of destruction of the Residential Unit on a
Lot, and during amy peried of repair, reconstruction, restoral ion or replacement of such
Residential Unit will be the responsibility of that Owner or those Residents (or bot), and nat
of the Associaiion or auy other Owner, nor will those expenses be covered by msurance obained
by the Association. Any Owner or Resident may, at such owner's or Resident's sole expense,
obtain separate insuracce, if availaple, covering such alternative accommedation BXpenses.

8.3 Certificates of Insurance, An insurer that has issued an insurance policy under
thiz Article hall jssue a certificate or @ memorapdum of insurarce to the Association and, npon
request, 1o any Owner, mortgagee or beneficiary uider a deed of trust. Any insurance obtained
pursuant to this Article may not be cancelied until thirty (30) days after notice of the proposed
cancellation has been roailed to the Association, each Oweer and each mongages o1 beneficiary
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under a deed of trust i whom certificates of insurance have been issued.

* 8.4 Payment of Premiums. The premiums for any imsurasce obtained by the
Association pursuant to Section 8 of this Declaration shall be included in the budget of the
Association and shall be paid by the Association. '

8.5  Pavment of Ipsurance Proceeds. With respect to.any loss to any Area of
Association Responsibility covered by property insurance obtained by the Aassociation in
accordanee with this Article, the loss shall be adjusted with the Association, and the insurance
proceeds shall be payable to the Association and ot to any mortgagee or beneficiary under a
deed of trust. Subject to the provisions of Section 8.6 of this Declaration, the procesds shall be

disbursed for the repair or restoration of the damage to the Arca of Association Responsibility.

- 8.6 Repairand Reglacemeﬁt of Damaged or Destroyed Propertv. Any portion of
the Areas of Association Responsibility which is damaged or destroyed shall be repaired or

replaced promptly by the Association unless (i) repair or replacement would be illegal nuder any
state or local health or safety statute or ordinance, or (i} Owners representing at least eighty

percent (80%) of the total anthorized votes in the Association vote not 1o rebuild. The cost of .

repair or replacement in excess of insurance proceeds and reserves shall be paid by the
Association. Tf all af the Areas of Associstion Responsibility are mot repaired or replaced.
insurance proceeds attributable 1o the demaged Areas of Association Responsibiliry shall be used
to restore the damaged area to a condition which is not in violation of any state or local heaith
or safety statute or ordinance and the rermainder of the preceeds shall either (i) be retained by
the Association zs an additional capital reserve, or {ii} be used for payment of operating
expenses of the Association if such action is approved by the affirmative vote ar written conseat,
or any combination thereof, of Members representing more than fifty percent (50 %) of the votes
in the Association: '

ARTICLE S
GENERAL FROVISIONS

9.1 Eoforcement. The Asscciation or any Owner shail have the right to enforce the
Praject Documents in any manner provided for in the Project Docaments or by law or in equiry,
including, but not limited to, an action to obtain an injunction to compel removal of any
Improvements constructed. in violation of this Declaration or to otherwise compel compliance:
with the Project Documents. The failue of the Association or an Qwner to take enforcement
action with respect to a violation of the Prcject Documenmts shall not constitute or be deemed 2
waiver of the right of the Association or any Owner to enforce the Project Documents in the
furure. 1f any lawsuit is filed by the Association or any owner to enforce the provisions of the
Project Documents or in any other manmer arising out of the Project Documents or the
operations of the Association, the prevailing party in such acticn shall be entitled to recover
from the otiier party ail attorney fees incurred by the prevailing party in the action.
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9,2 Term: Method of Termination. This Declaration shall cominue in full force and
effect for a term of twenty (20) years from the date this Declaration is Recorded, after which
time, this Declaration shall be automatically extended for successive periods of tea (10) years
each. This Declaration may be terminated at any time if such termination is approved by the
affirmative vote or writtsn consent, or any combipation thereof, of the Ownezs representing
ninety percent ($0%) or more of the votes in ezch class of membership and by the holders of
First Morgages on Lots, the Owners of which have seventy-five percent (75%) or more of the
votes in the Association, If the necessary votes and CONSents are obtained, the Board shall cause
to be Recorded a Certificate of Termination, duly signed by the President or Vice President and
attesied by the Secretary or Assistant Secretary of the Association, with their sigratures
acknowledged. Thereupen this Declaration shall have no further force and effect, and the
Association shail be dissolved pursuaat o the terms sst forth iz its Articles.

9,5 Amendments.

9.3.1 Except for amendments made pursnant to subsections 9.3.2 or 9.2.5 of this

Declaration, the Declaration may only be amended by the written approval or the affirmative

vole, or any combination thereof, of Owaers of not less than seventy-five percent (75%) of the
Lots. oo

§ 3.2 The Declarant, $o long as the Declarant owns any Lot, and thereatter, the
Board, may amerd this Declaration or the Plat, without obtaining the approval or copsent of any
Owner or First Mortgagee, in order to conform tis Declaraticn or the Plat to the requirements
or guidelines of the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans Administration or any federal,
state or local governmental agency whose approval of the Project, the Plat or the Project
Documents is required by law or requested by the Declarant or the Board.

9.3.3 Solong as the Declarant owns any Lot, any'amendmént to this Declaration
must be approved in writing by the Declarant.

9.3.4 So long as; there is a Class B membership in the Association, any
smendment to this Declaration’ must have the prior written approval of the Veterass
Administration or the Federal Housing Administration.

9.3.5 The Declarant, so long as the Declarant owns any Lot, and thereafter, the
Board, may amend this Declarztion without the consent of any other Owner to corTect any error
o inconsistency in the Declaration.

9.3.6 So long as the Declarant owns more than seventy-five percent (75%) of
the Lots subject to this Declaration, any amendment o this Declaration shall be signed by
Declarant and Recorded, At any time the Declarant does not own at least sevenfy-five percent
{75%) of the Lots subject to this Declaration, any amendment approved pursuant to Subsection
9.3.1 of this Declaration or by the Board pursuant 1o Subsection 9.3.2 or 9.3.5 of this
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Declaration shall be signed by the President or Vice Presideat of the Associarion and shall be
Recorded, and any such amendment shall cenify that the amendment has been approved as
required by this Section. Any amendment made by the Declarant pursuant to Subsections 9.3.2
or 9.3.5 of this Declaration shall be signed by ‘the Declarant and Recorded, Unless a laver
effective date is provided for in the amendment, auy amendment to this Declaraticn shall be
effective upon the Recording of the amendment. :

0.4 Rights of First Mortga .

9.4.1 Any First Mongagee will, upon written request, be entitled to: (1) inspect
the books and records of the Association during normal business hours; (fi) receive within ninety
(50) days following the end of any fiscal year of the Association, a financial statement of the
Association for the immediately preceding fiscal year of the Association, fiee of charge to the
requesting party; and (it} receive wrinten motice of all meetings of the Members of the
Association and be permitred to designate a representative to atiend all such meetings.

9.42 No Lot shall be paritioned or subdivided without the prior writtes -

approval of the bolder of any First Mortgage on such Lot.

943 Unless at least two-thirds (2/3) of the First Morgagees (hased upon one
vate for each First Mortgage owned) of Qwrers {other than the sponscr, developer or builder)
of at least two-thirds (2/3) of the Lots bave given their prior written approval, the Association
shall not be entitled to:

(¥ Change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner; :

(i)  Chaoge, waive or sbandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design or the exterior appearance of Lots;

(jiiy  Fail to maintain fire and extended coverage insurance on Areas of
Association Responsibility on a current replacement cost basis.in an amount of at least 100
percent (100%) of insurable value;

{v) Use hazard insurance proceeds for losses to any Area of Association
Responsibility other then the repair, replacement oF reconstruction of such Area of Association
Responsibility. :

9.4.4 Any First Mortgagee who reccives a written reguest from the Board to
respond to or consent to any action requiring the consent of the First Mortgagee shall be deemed
to have approved such action if the Association has not received a negative response from such
First Mortgagee within thirty (30) days of the dae of the Association’s reguest.

9.4,5 In the event of any conflict or inconsistency between the provisions of this
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Section and any other provision of the Project Documents, the provisions of this Section shall |

prevail; provided, however, that in the event of any conflict or inconsistency between the
provisions of this Section and any other provisions of the Project Documents with respect to the
nurriber o percentage of Owners or First Morigagees thal must consent 10 (i) an amendment of
the Declaration, Articles or Bylaws, (ii) a termination of the Project, or (ili) certain actions of
fac Asseciation as specified in subsection 9.4.3 of this Deciaration, the provision requiring the
consent of the preatest number or percentage of Qwners or First Mortgagees shall prevail;
provided, however, that the Declarant, so long as the Declarant owns any Lat, and thereafter,
the Board, without the consent of any Owner or First Mortgagee being required, shall have the
right to amend this Declaration, the Articles or the Bylaws in order to conform this Declaration,
ihe Articles or the Bylaws io the requirements or guidelines of the Federal Maticnal Mortgage
Association, the Federal Home Lean Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or any federal, state or local governmental agency

" whose approval of the Project, the Plat or the Project Documents is required or requested by the

Declarant or the Board.

9.5 Interpretation. Except for judicial construction, the Association shall have the
exclusive right to constrie and interpret the provisions of this Deglaration. In the absence of auy
adjudication to the contrary by a court of competent jurisdiction, the Association’s construction
or interpretation of the provisions hereof shall be final, conclusive and binding s to 2ll persons
and property benefited or bound by this Declaration. In the event of any conflict hetween this
Declaration and the Articles, Bylaws, Association Rules or Architectural Committee Rules, this
Declaration shall control. In the event of any conflict between the Articles and the Bylaws, the
Articles shall control. In the event of any conflict between the Bylaws znd the Association Rules
or the Architectural Committes Rules, the Bylaws shall control. '

9.6 Severability, Any determination by any court of competent jurisdiction that ary
provision of this Declaration is invalid or unenforceable shall not affect the validity or en-
forcesbility of any of the other provisions hereof.

67 Rule Against Perpetuities. If my interest purported to be created by this
Deciaation is challenged under the Rule against Perpetuities or any related mule, the interest
shall be construed os becoming void and of po effect as of the end of the applicable pericd of

. perpetuities computed from the date when the period of perpetuities starts 10 Tun on the

challenged interest; the "lives in bemg™ for computing the period of perpetuities shali be (i) those
which would be used in determining the validity of e challenged interest, plus (ii} those of the
issue of the Board who are living at the time the period of perpetuities starts {o run on the
challenged interest. : _ :

9.8 Chpnge of Circumstences. Except as otherwise expressly provided in this
Declaration, no change of conditions or circumstances skall operate to extinguish, terminate or
modify any of the provisions of this Declaration. .

9.9 Notice of Viplation. The Association shall have the right to Record a written
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notice of a violation by any Owner or Resident of any restriction or uther provision of the
Project Documents. The notice shall be executed by an officer of the Association and shail
contain substantially the following information: (i} the name of the Owner or Resident violating,
or responsible for the violation of, the Project Documents; (i) the legal description of the Lot
against which the notice is being Recorded; (iif) a brief description of the nature of the violation:
(iv) a statement that the nolice is being Recorded by the Association pursuant to this Declaration;

and (v) a statement of the specific steps which must be taken by the Owner or occupant to cure

the violaton. Recordation of a nalice of violation shall serve as notice to the Owner and
Resident, and any subsequent purchaser of the Lot, that there is such a violation. 1f, after the
Recordation of such notice, it is determined by the Association that the violation referred to in
the notice does mot exist or that the violation referred to in the netice has been cured, the
Association shall Record a notice of compliance with shall state the legal description ot the Lot
against which the motice of violatien was Recorded, and the recording data of the notice of
violation, and shall state that the violation referred to m the notice of violation has been cured
or that the viclation did not exist. Failure by the Association to Record a notice of violation shall

not constitute a waiver of any such viclation, constitute any evidence that no violation exists with '
respect to 2 particular Lot or constinte a waiver of any right of the Association to enforce the

Project Documents.

9.10 Laws. Ordinances and Regulations.

9.10.1 The covepants, conditions emd restrictions set forth in this -

Declaration and the provisions requiring Owners and other perscns to abtain the appraval of the
Board or the Architectural Committee with respect to centain actions are independent of the
obligation of the Owners and other persons to comply with all zpplicable laws, ordinances and
reguiations, and compiiance with this Declaration. shail not relieve an QOwner or any other person
from the obligarion to aiso comply with all applicable laws, ordinances and regulations.

9.10.2 Any violation of any state, municipal, or local law, ardinance or
. regulation pertaining to the ownership, ccenpation or use of any property within the Property

is hereby declared to be a violation of this Declaration and subject to any or all of the .

enforcement procedures set forth herein.

931 References to this Declaration in Deeds. Deeds to and instruments affecting any
Lot or any other part of the Project may contain ths covenants, conditions and restrictions herein
set forth by reference to this Declanation; but regardless of whether any such reference is made
in any Deed or instrument, each and all of the provisions of this Declaration shall be hinding
upon the grantee-Owner or other person claiming through amy instrument and his heirs,
exccitors, administrators, successors and assignees.

9,12 Gepder and Number. Wherever the context of this Declaration so 1equires,
words used in the masculine gender shall include the feminine and neuter genders; words used
in the neuter gender shall inciude the masculine and feminine genders; words in the singular
shall include the plural; and wordsin the plural shail include the singular.
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9,13 Captions and Titles. All captions, titles or headings of the Articles and Sections
in this Declaration are for the pnrpose of reference and convenience only and are not o be
desrmed to limit, modify or otherwise affect any of the provisions hereof or 1o be used in
determining the intent of context thereof.

9.14 Notices. If notice of any action or proposed action by the Board or any committee
ar of any meeting s required by applicable law, this Declarztion or resolution of the Board to
be given to any Owner, Lessee or Resident then, unless otherwise specified herein or in the
resolution of the Board, such notice requirement shall be deemed satisfied if notice of such
action or meeting is published once in any newspaper in general circulation within Salt Lake
County. This Section shall not be construed to require that any notice be given if not otherwise
required and shall not prohibit satisfaction of any notice requirement in any other manner.

9.15 FHA/VA Approval. So long as there s a Class B membership in the Association,

the following actions shall require the prior writter approval of the Federal Housing

Administeation or the Veterans Administration: anzexation of additional properiies and an
amendment to this Declaration.

9.16 No Absolute Liability. Neo provision of te Project Documen:s shall he
interpretad or construed as imnnsing on Owners aheolate liability for damage o the l.ots.
Owrers shall only be responsible for damage to the Lots caused by the Owners’ negligence or
intentional aets. .

9.17 References to VA and FHA. In various places throughout the Project Docurnents,
safarences are made to the Department of Veterans Affairs ("VA™) and the Federal Housing
Administration (“FHA") and, in particuiar, to various consents or approvals required of either
or both of such agencies. Such references. are included 5o as 10 cause the Project Documents to
meet certain requirements of such agencies shoutd Declarant request approval of the Project by
either or both of those agencies. However, Declarant shail have no obligaticn to request approval
of the Project by either or both of such agencics. Unless and until the VA or the FHA have
approved the Project as aceeptable for insured or guaranteed loans and at any time during which
such approval, omce given, has been revoked, withdrawn, cancelled or suspended and there are
po outstanding mortgages or deeds of ust Recorded against a Lot to secure payment of an
insured or guaranteed loan by either of such agencies, all references herein to required approvals
or consents of such agencies shall be deemed mull and void and of no force and effect.
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IN WITNESS WHEREOF, the Declarant has executed this instrument as of the date first
written above.

Declarant:

Pulte Home Corporation, a Michigan
corporation

By: - / 2

e Sl

Tts:

State of Utah )
: ) s5.

County of Salt Lake )

: Acknowledged before me this 6th day of _dJanuary , 1997, by
DAVID W. MEYERS __ . the _Prasident/SLC leiswn of Pulte Home Corporatmn,

Mmlugan w:porauou, nn behalf of tie corporaiion.

/f!,( a{%c/ Lna/

Notary Public
My Commission Expires: SRt T .
el 78 LNION PASY, CONTER 172 00
. MUOVALEL, UTLIH B404T
1/3/2000 COMM. EXP, 1-3-2000
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' ' EXHIBIT A
DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

Lots 688 through 694, inclusive, SOUTH MOUNTAIN PHASE 2F AMINDED, accarding
to the plat recorded in Book 97-2P, Page 23, records of Salt Lake County, Utah.
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E{HIBIT B
DESCRIPTION OF ADDITIOWAL PROPERTY

ths 391 through 417, inclusive, and Lots 635 through 728, inclusive, SOUTH
P, Page 23,

MOUNTATIN PHASE 2F AMENDED, accarding to the plat recorded in Book $7-2
records of Salt Lake County, Utah. .
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EXHIBIT A
DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

Lots 688 through 634, inclesive, SOUTH MOUNTAIN PHASE ZF AHENDEb, gccording to
the plat recorded in Book 97-2P, Page 23, records of Salt lLake County, Utah.
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CXHIBIT B
DESCRIPTION OF ADDITIGNAL PROGPERTY

Lots 391 threugh 417, inclusive, and Lots 635 through 728, inclusive, SOUTH
MOUNTAIN PHASE 2F AMENDED, according to the plat recorded jn Book 97-2P, Page 23,
records of Salt Lake County, Utah.
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